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Bekendtgerelse af valgfri protokol af 13. december 2006 til konventionen af
13. december 2006 om rettigheder for personer med handicap

Den 13. december 2006 er der i New York vedtaget en valgfri protokol til konventionen af 13. december 2006 om
rettigheder for personer med handicap, jf. Udenrigsministeriets bekendtgerelse nr. 35 af 15. september 2009, Lovtidende C.

Protokollens ordlyd er som falger:
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Optional Protocol to the Convention on the Rights of
Persons with Disabilities

The States Parties to the present Protocol have agreed as
follows:

Article 1

1. A State Party to the present Protocol (“State Party”)
recognizes the competence of the Committee on the Rights of
Persons with Disabilities (“the Committee™) to receive and
consider communications from or on behalf of individuals or
groups of individuals subject to its jurisdiction who claim to
be victims of a violation by that State Party of the provisions
of the Convention.

2. No communication shall be received by the Committee if
it concerns a State Party to the Convention that is not a party
to the present Protocol.

Article 2

The Committee shall consider a communication

inadmissible when:

(a) The communication is anonymous;

(b) The communication constitutes an abuse of the right of
submission of such communications or is incompatible
with the provisions of the Convention;

(¢) The same matter has already been examined by the
Committee or has been or is being examined under
another procedure of international investigation or
settlement;

(d) All available domestic remedies have not been
exhausted. This shall not be the rule where the
application of the remedies is unreasonably prolonged or

unlikely to bring effective relief;

(e) It is manifestly ill-founded or not sufficiently
substantiated; or when

(f) The facts that are the subject of the communication
occurred prior to the entry into force of the present
Protocol for the State Party concerned unless those facts
continued after that date.

Article 3

Subject to the provisions of article 2 of the present Protocol,
the Committee shall bring any communications submitted to it
confidentially to the attention of the State Party. Within six
months, the receiving State shall submit to the Committee
written explanations or statements clarifying the matter and
the remedy, if any, that may have been taken by that State.

Article 4
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Oversattelse

Valgfri protokol til konvention om rettigheder for
personer med handicap

De i denne protokol deltagende stater er blevet enige om
Jfolgende:

Artikel 1

1. En 1 protokollen deltagende stat (“deltagerstat”)
anerkender, at komiteen for rettigheder for personer med
handicap (“komiteen”) har kompetence til at modtage og
behandle henvendelser fra eller pa vegne af enkeltpersoner
eller grupper af enkeltpersoner undergivet dens jurisdiktion,
som havder at vaere ofre for denne deltagerstats kraenkelse
af konventionens bestemmelser.

2. Komiteen kan ikke modtage henvendelser, der vedrerer
en stat, som er deltager i konventionen, men ikke har
tilsluttet sig denne protokol.

Artikel 2
Komiteen skal erklere en henvendelse uantagelig, nar:

a) henvendelsen er anonym,

b) henvendelsen udger et misbrug af retten til at foretage
sadanne henvendelser eller er uforenelig med
konventionens bestemmelser,

¢) den samme sag allerede er blevet behandlet af komiteen
eller har veeret eller er genstand for behandling efter
andre regler om international underseogelse eller
bileggelse,

d) alle retsmidler, der star til radighed i1 hjemlandet, ikke
er udtemte. Dette geelder dog ikke, hvor anvendelsen af
retsmidlerne treekker urimeligt 1 langdrag, eller hvor det
er usandsynligt, at de vil fere til en effektiv
athjelpning,

e) den er dbenbart ugrundet eller ikke tilstreekkeligt
underbygget, eller nér

f)  de forhold, som er genstand for henvendelsen, fandt
sted inden denne protokols ikrafttreeden for den
pageldende deltagerstat, medmindre forholdene
fortsatte efter den dato.

Artikel 3

Med forbehold for bestemmelserne i artikel 2 i denne
protokol skal komiteen i fortrolighed gore den péagaldende
deltagerstat bekendt med henvendelser fremsendt til den.
Den modtagende stat fremsender inden seks maneder til
komiteen en skriftlig redegerelse eller udtalelse til belysning
af forholdet med angivelse af de eventuelle foranstaltninger,
staten matte have truffet.

Artikel 4
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1. At any time after the receipt of a communication and
before a determination on the merits has been reached, the
Committee may transmit to the State Party concerned for its
urgent consideration a request that the State Party take such
interim measures as may be necessary to avoid possible
irreparable damage to the victim or victims of the alleged
violation.

2. Where the Committee exercises its discretion under
paragraph 1 of this article, this does not imply a determination
on admissibility or on the merits of the communication.

Article 5

The Committee shall hold closed meetings when examining
communications under the present Protocol. After examining
a communication, the Committee shall forward its suggestions
and recommendations, if any, to the State Party concerned
and to the petitioner.

Article 6

1. If the Committee receives reliable information indicating
grave or systematic violations by a State Party of rights set
forth in the Convention, the Committee shall invite that State
Party to cooperate in the examination of the information and
to this end submit observations with regard to the information
concerned.

2. Taking into account any observations that may have been
submitted by the State Party concerned as well as any other
reliable information available to it, the Committee may
designate one or more of its members to conduct an inquiry
and to report urgently to the Committee. Where warranted and
with the consent of the State Party, the inquiry may include a
visit to its territory.

3. After examining the findings of such an inquiry, the
Committee shall transmit these findings to the State Party
concerned  together  with  any  comments  and
recommendations.

4. The State Party concerned shall, within six months of
receiving the findings, comments and recommendations
transmitted by the Committee, submit its observations to the
Committee.

5. Such an inquiry shall be conducted confidentially and the
cooperation of the State Party shall be sought at all stages of

the proceedings.

Article 7
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1. Komiteen kan pa ethvert tidspunkt efter modtagelse af
en henvendelse, og inden der traeffes en afgarelse om sagens
realitet, med begering om hastebehandling fremsende en
anmodning til den pageldende deltagerstat om, at
deltagerstaten traeffer sddanne forelebige foranstaltninger,
som matte vere nedvendige for at undgd en eventuel
uoprettelig skade for ofret eller ofrene for den pastiede
kraenkelse.

2. 1 tilfelde, hvor komiteen udever sit skon efter stk. 1,
indebarer dette ikke en afgerelse om antagelse af
henvendelsen til realitetsbehandling eller om henvendelsens
materielle indhold.

Artikel 5

Komiteen traeeder sammen for lukkede dere, nar den
behandler henvendelser i henhold til denne protokol. Efter
behandling af en henvendelse fremsender komiteen sine
eventuelle forslag og anbefalinger til den pageldende
deltagerstat og til klageren.

Artikel 6

1. Hvis komiteen modtager palidelige oplysninger, som
indikerer, at en deltagerstat alvorligt eller systematisk
kreenker de i konventionen anforte rettigheder, skal komiteen
opfordre den pageldende deltagerstat til at samarbejde ved
undersggelsen af oplysningerne og med henblik herpa at
fremsende bemerkninger med hensyn til de pageldende
oplysninger.

2. Idet komiteen tager hensyn til enhver bemerkning, som
er afgivet af den pageldende deltagerstat, sdvel som enhver
anden relevant forhandenvaerende oplysning, kan den
udpege et eller flere af sine medlemmer til at foretage en
undersegelse og rapportere til komiteen herom omgéende.
Undersggelsen kan, hvis det er berettiget, og deltagerstaten
samtykker, omfatte et besgg pa dens territorium.

3. Efter en gennemgang af resultatet af sddan en
undersogelse skal komiteen videresende disse resultater til
den pageldende deltagerstat sammen med eventuelle
bemaerkninger og anbefalinger.

4. Den pageldende deltagerstat skal inden seks maneder
efter modtagelsen af de resultater, kommentarer og
anbefalinger, som komiteen har videresendt, fremsende sine
bemaerkninger til komiteen.

5. En sadan undersegelse udferes i fortrolighed, og
samarbejde med deltagerstaten skal seges pa ethvert trin i

sagen.

Artikel 7
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1. The Committee may invite the State Party concerned to
include in its report under article 35 of the Convention details
of any measures taken in response to an inquiry conducted
under article 6 of the present Protocol.

2. The Committee may, if necessary, after the end of the
period of six months referred to in article 6, paragraph 4,
invite the State Party concerned to inform it of the measures
taken in response to such an inquiry.

Article 8

Each State Party may, at the time of signature or ratification
of the present Protocol or accession thereto, declare that it
does not recognize the competence of the Committee
provided for in articles 6 and 7.

Article 9

The Secretary-General of the United Nations shall be the
depositary of the present Protocol.

Article 10

The present Protocol shall be open for signature by
signatory States and regional integration organizations of the
Convention at United Nations Headquarters in New York as
of 30 March 2007.

Article 11

The present Protocol shall be subject to ratification by
signatory States of this Protocol which have ratified or
acceded to the Convention. It shall be subject to formal
confirmation by signatory regional integration organizations
of this Protocol which have formally confirmed or acceded to
the Convention. It shall be open for accession by any State or
regional integration organization which has ratified, formally
confirmed or acceded to the Convention and which has not
signed the Protocol.

Article 12

1. “Regional integration organization” shall mean an
organization constituted by sovereign States of a given region,
to which its member States have transferred competence in
respect of matters governed by the Convention and the
present Protocol. Such organizations shall declare, in their
instruments of formal confirmation or accession, the extent of
their competence with respect to matters governed by the
Convention and this Protocol. Subsequently, they shall inform
the depositary of any substantial modification in the extent of
their competence.
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1. Komiteen kan opfordre den pageldende deltagerstat til i
sin rapport i medfer af konventionens artikel 35 at medtage
enkeltheder om de eventuelle foranstaltninger, der er truffet
som reaktion pa en undersggelse i medfer af denne protokols
artikel 6.

2. Komiteen kan om nedvendigt efter udlgbet af den i
artikel 6, stk. 4, anforte seks-maneders frist opfordre den
pageldende deltagerstat til at underrette komiteen om de
foranstaltninger, der er truffet som reaktion pad en sadan
undersagelse.

Artikel 8

Enhver deltagerstat kan ved undertegnelsen eller
ratifikationen af denne protokol eller ved tiltreedelsen til den
erklere, at den ikke anerkender komiteens kompetence i
henhold til artikel 6 og 7.

Artikel 9
De Forenede Nationers generalsekreteer skal vare
depositar for denne protokol.

Artikel 10

Denne protokol kan undertegnes af alle stater og af
organisationer for regional integration, der har undertegnet
konventionen, i De Forenede Nationers hovedsade i New
York fra den 30. marts 2007.

Artikel 11

Denne protokol skal undergives ratifikation af
undertegnende og i denne protokol deltagende stater, som
har ratificeret eller tiltrddt konventionen. Den skal formelt
bekraeftes af undertegnende og i denne protokol deltagende
organisationer for regional integration, som formelt har
bekraeftet eller har tiltrddt konventionen. Den star &ben for
tiltreedelse af enhver stat eller organisation for regional
integration, som har ratificeret, formelt har bekraftet eller
har tiltradt konventionen, og som ikke har undertegnet
protokollen.

Artikel 12

1. ”Organisation for regional integration” betyder en
organisation, som bestér af suverane stater i en given region,
og til hvilken dens medlemsstater har overfort kompetence i
forhold, der herer under konventionen og denne protokol.
Sadanne organisationer skal i deres formelle bekraftelses-
eller tiltraedelsesinstrument erklere, i hvilket omfang de har
kompetence med hensyn til forhold, der herer under
konventionen og denne protokol. Efterfolgende skal de
underrette depositaren om enhver vasentlig endring i
omfanget af deres kompetence.
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2. References to “States Parties” in the present Protocol
shall apply to such organizations within the limits of their
competence.

3. For the purposes of article 13, paragraph 1, and article
15, paragraph 2, of the present Protocol, any instrument
deposited by a regional integration organization shall not be
counted.

4. Regional integration organizations, in matters within
their competence, may exercise their right to vote in the
meeting of States Parties, with a number of votes equal to the
number of their member States that are Parties to the present
Protocol. Such an organization shall not exercise its right to
vote if any of its member States exercises its right, and vice
versa.

Article 13

1. Subject to the entry into force of the Convention, the
present Protocol shall enter into force on the thirtieth day after
the deposit of the tenth instrument of ratification or accession.

2. For each State or regional integration organization
ratifying, formally confirming or acceding to the present
Protocol after the deposit of the tenth such instrument, the
Protocol shall enter into force on the thirtieth day after the
deposit of its own such instrument.

Article 14

1. Reservations incompatible with the object and purpose of
the present Protocol shall not be permitted.

2. Reservations may be withdrawn at any time.
Article 15

1. Any State Party may propose an amendment to the
present Protocol and submit it to the Secretary-General of the
United Nations. The Secretary-General shall communicate
any proposed amendments to States Parties, with a request to
be notified whether they favour a meeting of States Parties for
the purpose of considering and deciding upon the proposals.
In the event that, within four months from the date of such
communication, at least one third of the States Parties favour
such a meeting, the Secretary-General shall convene the
meeting under the auspices of the United Nations. Any
amendment adopted by a majority of two thirds of the States
Parties present and voting shall be submitted by the Secretary-
General to the General Assembly of the United Nations for
approval and thereafter to all States Parties for acceptance.
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2. Henvisninger til ”deltagerstater” i denne protokol finder
anvendelse pa sddanne organisationer inden for rammerne af
deres kompetence.

3. Med henblik pa artikel 13, stk. 1, og artikel 15, stk. 2 i
denne protokol, medregnes instrumenter deponeret af en
organisation for regional integration ikke.

4. Organisationer for regional integration kan i forhold,
der er omfattet af deres kompetence, udeve deres ret til at
stemme ved medet blandt deltagerstater med et antal
stemmer svarende til det antal af deres medlemsstater, der
deltager i denne protokol. En siddan organisation ma ikke
udeve sin ret til at stemme, hvis nogen af dens
medlemsstater udever deres ret, og omvendt.

Artikel 13

1. Med forbehold for konventionens ikrafttraeden traeder
denne protokol i kraft den 30. dag efter deponeringen af det
10. ratifikations- eller tiltreedelsesinstrument.

2. For enhver stat eller organisation for regional
integration, der ratificerer, formelt bekraefter eller tiltraeder
denne protokol efter deponeringen af det 10. af sddanne
instrumenter, treeder protokollen i kraft pa den 30. dag efter
deponeringen af statens eller organisationens eget ratifika-
tions-, formelle bekreaftelses- eller tiltreedelsesinstrument.

Artikel 14

1. Forbehold, som er uforenelige med protokollens hensigt
og formal, kan ikke tillades.

2. Forbehold kan til enhver tid trackkes tilbage.
Artikel 15

1. Enhver deltagerstat kan stille et endringsforslag til
protokollen og indsende det til De Forenede Nationers
generalsekreter. Generalsekreteeren skal sende ethvert
@ndringsforslag til deltagerstaterne med anmodning om, at
disse meddeler, hvorvidt de ensker, at deltagerstaterne
indkaldes til et mgde blandt deltagerstaterne med det formal
at behandle og treeffe beslutning om forslagene. Safremt
mindst en tredjedel af deltagerstaterne inden fire méaneder
efter datoen for en sddan udsendelse af endringsforslag
fremseetter onske om et sadant mede, skal generalsekreteren
indkalde til medet i De Forenede Nationers regi. Enhver
endring, der vedtages med to tredjedeles flertal af de
deltagerstater, der er til stede og afgiver deres stemme,
fremsendes af generalsekretaren til De Forenede Nationers
generalforsamling til godkendelse og derefter til alle
deltagerstater til antagelse.
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2. An amendment adopted and approved in accordance with
paragraph 1 of this article shall enter into force on the thirtieth
day after the number of instruments of acceptance deposited
reaches two thirds of the number of States Parties at the date
of adoption of the amendment. Thereafter, the amendment
shall enter into force for any State Party on the thirticth day
following the deposit of its own instrument of acceptance. An
amendment shall be binding only on those States Parties
which have accepted it.

Article 16

A State Party may denounce the present Protocol by written
notification to the Secretary-General of the United Nations.
The denunciation shall become effective one year after the
date of receipt of the notification by the Secretary-General.

Article 17

The text of the present Protocol shall be made available in
accessible formats.

Article 18

The Arabic, Chinese, English, French, Russian and Spanish
texts of the present Protocol shall be equally authentic.

IN WITNESS THEREOF the undersigned
plenipotentiaries, being duly authorized thereto by their
respective Governments, have signed the present Protocol.
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2. En eandring, der er vedtaget og godkendt i
overensstemmelse med stk. 1, traeder i kraft den 30. dag,
efter at antallet af deponerede acceptinstrumenter har néet to
tredjedele af antallet af deltagerstater pa datoen for
endringens vedtagelse. Derefter treeder eendringen i kraft for
enhver deltagerstat pd den 30. dag efter den dato, hvor den
pageldende stat deponerer sit eget acceptinstrument. En
endring er kun bindende for de deltagerstater, der har
accepteret den.

Artikel 16

En deltagerstat kan opsige denne protokol ved skriftlig
meddelelse til De Forenede Nationers generalsekreter.
Opsigelsen treeder 1 kraft et ar efter datoen for
generalsekreteerens modtagelse af meddelelsen.

Artikel 17

Teksten til denne protokol skal foreligge i tilgengelige
formater.

Artikel 18

De arabiske, kinesiske, engelske, franske, russiske og
spanske sprogudgaver af denne protokol har lige gyldighed.

TIL BEKRAFTELSE HERAF har de undertegnende
befuldmagtigede, der af deres respektive regeringer er
behorigt bemyndiget hertil, undertegnet denne protokol.

Den valgfri protokol af 13. december 2006 til konventionen af 13. december 2006 om rettigheder for personer med handicap

tradte i medfor af art. 13 i kraft den 3. maj 2008.

Efter indhentelse af Folketingets samtykke ved B58 den 13. maj 2014 og i henhold til kongelig resolution af 8. september
2014 har Danmark den 23. september 2014 tiltradt den valgfri protokol.

Protokollen, der indtil videre ikke omfatter Grenland, tradte i medfer af art. 13 i kraft for Danmark den 23. oktober 2014.

Oplysninger om andre landes tiltreedelse m.v. kan fas hos De Forenede Nationer pa adressen:

https://treaties.un.org/pages/ViewDetails.aspx? srtc=TREATY &mtdsg no=IV-15-a&chapter=4&lang=en

Udenrigsministeriet, den 21. august 2015

KRISTIAN JENSEN
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