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Guide
Guide for standard lease, which will be used for all rent house or premises which are used for housing. 1st edition, September 2010.
The guide is a description of the current legislation with regard to the provisions of the lease.
This guide is an appendix to the standard lease from 1 September 2010.
Protection in accordance with rent act
The rent act, determines the rights and obligations of landlord and tenant.
The parties may agree to deviations from the provisions of the rent act, but only to the extent tenant, spouse, or the person the tenant is living within relationships, not getting worse rights than are provided in the rent act.
If a tenant dies before the lease is terminated, the spouse or the person the tenant lives within relationships, in accordance with § 22 of the rent act, have the right to continue the lease. This also applies when the tenant for any reason move out. The condition is that the lease serves as the common residence of the parties in the relationship.
Contracts for the deviations cannot be mentioned directly in the text of the contract (by deleting or similar) without the approval has been granted in the printed text. Agreed deviations from the provisions of the rent act has to be mentioned in § 10 of the lease.
To § 1 and 2 of the lease: The parties and the leased
Rights as a tenant has under the rent act are applicable to all without registration. Tenant’s rights are ensured even if the lease for example, is sold. New owner of the property must submit himself to the rights that the tenant by the rent act has.
The same applies to contracts for the rent which is paid in advance and deposit when the amount does not exceed the equivalent to six months' rent.
If the tenant by agreement with the landlord has got better rights than the rent act provides, the tenant is not guaranteed these rights if the property has a new owner. Tenant may require that such rights are registered so that these rights are secured.
Tenant pays himself the cost of registration, unless a different agreement is reached.
Not commercial lease
Compared to its termination it is essential when the tenant will terminate a lease, if there is non commercial lease or commercial lease.
Non commercial rent is rent, which includes a maximum of two leases, which are at the same address as the landlord and his household live.
To be a non commercial rent, the landlord must really live at the address. It is not enough that the landlord has his post address on the address.
If non commercial landlord chooses to expand its rental business, so that the number of rentals exceeds 2, all leases at the address in the future is considered as commercial rent.
Commercial lease
Commercial rent is any other rental that does not come under the regulations for non commercial rent.
The landlord, who owns one or more houses that are rented and where the owner has not address in any of the rented houses are considered as commercial landlord.
If the landlord lives in one of the houses, while he rent out an apartment in the basement, the house where he lives is considered as non commercial rent, while the other houses where the landlord not is having his address are considered as commercial rent.
Rental beginning as commercial rent, for example in the case of 3 or more lease on the landlord's address will be counted as commercial, even if the number of leases later reaches the limit for non commercial rent.
Rental at state and the municipality will always be considered as commercial rent. The same applies to legal persons such as companies and associations.
Right of use
According to § 15 of the rent act, the tenant, unless authorized by the landlord, may not use the leased for any purpose other than the normal and reasonable use for residence, and cannot transfer the use of the leased to others.
If a tenant wants to sublet the lease, he must have written permission from the landlord to this. See details in the comments on § 11 of the lease.
To § 3 of the lease: Beginning and termination of the lease.
The lease can be used as a written basis for termination by both landlord and tenant. See § 12 of the lease.
Limited rent
The parties have the right to agree upon limited term rental. Only leases that are longer than 3 months are covered by the rent act.
If a limited lease, less than 3 months will be extended beyond 3 months, the agreement is covered by the rent act. It is not possible to circumvent the provisions of the rent act by entering into several agreements for up to 3 months.
Limited leases terminate without notice when the agreed period expires.
Termination rules of tenancy legislation also apply to limited leases. However, it is possible to conclude agreements that give the tenant more rights than under the rent act, for example the landlord cannot terminate the lease in the limited time.
The period of the lease must be given in § 3 of the contract. Other agreements on limited leases to be mentioned in § 10 of the contract.
Termination from tenant
Tenant can terminate the lease with a 1-month period to the end of a month. The termination must be in writing and dated.
The parties may agree on another time limit, which gives the tenant more rights than provided in the rent act, i.e. that agreement can be reached, which gives the tenant sooner than 1 month to the end of a month. Such agreement shall be concluded in § 10 of the lease.
Example of termination by tenant: If a tenant terminates the lease on 10 June, the deadline is calculated from the day and a month in advance (10 July) and the end of this month, i.e. to 31 July.
Termination by non-commercial landlord
Not commercially landlord can terminate the lease with a 3-month period to the end of a month.
Not commercial landlord may terminate the lease without cause.
The termination must be in writing and dated.
Example of termination by non-commercial landlord: A non commercial landlord terminates the lease for example June 10. The deadline is calculated to 3 months (10 September) until the end of this month, i.e. to September 31.
Termination by commercial landlord
A commercial landlord can terminate the lease with a 5-month period to the end of a month.
A commercial landlord can only terminate the lease if he meets the conditions for termination as provided in § 21 of the rent act and must give reasons for his termination.
The reasons for termination can only be:
1) The landlord himself shall use the lease to live in.
2) That the leased premises is to be demolished or rebuilt, and therefore cannot be used as a residence after this.
3) Important Reasons that otherwise makes it important for the landlord to get out of the lease.
To no. 1.
Landlord must really intend to use lease to own residence. For example, it is not enough that the landlord for example wish to use lease to stay overnight in 2 times a week, or to other allied in the family shall use the premises for housing.
To no. 2
It must really be necessary for the tenant to move out of the leased premises. If it is not necessary for the tenant to move out and part of the premises can continue to be used for housing, the lease cannot be terminated for reasons no 2.
To no. 3
The legal basis must be understood to include situations where the landlord has an objective need to get out of the lease without the case of direct default by the tenant.
Significant reasons can be many, and the rule must also be interpreted as such. This rule must be read in light of § 15 of the rent act, where it is determined that the tenant has the right to use the lease for anything that might be considered normal and reasonable use of the property. For a tenant may be terminated by no 3, it is essential and he causes problems for the landlord. If the landlord has standing problems with the tenant, this can also case to terminate the lease.
Sale of building, which is for commercial rent, will not be considered as fair reason to terminate the lease.
A tenant always have the opportunity to appeal a termination to the rent board, pursuant to § 26 paragraph. 1, no. 4 of the rent act. The rent board can then assess whether there are objective grounds for termination.
Termination because of default
In addition to the general rules of notice, the tenant and the landlord may terminate the lease due to the default of the other party. See comments to § 7 of the contract.
To § 4 of the lease: Payment of the rent and deposit
Rent is determined by agreement between tenant and landlord. In case of disagreements the rent board does not consider the original rental amount agreed upon between the tenant and the landlord.
If there is an unreasonable lease, where the rent is too high relative to the value of the leased, the agreement can be changed according to the rules of contract law. The rent board has no authority to deal with the initial rental payment. Such cases must be submitted to the judicial authority.
If a tenant wishes to submit the case of unfair rental agreement for the judicial authority, then the tenant must be aware of the lack of protection in the rent act against termination by non commercial landlord. Non commercial landlord can terminate the lease with 3 months time limit without cause.
Under the rent act § 12, the rent must be paid monthly in advance, and no later than 5 of the month. If the rent is due a holiday or Saturday, the day of payment is postponed until the first business day following that.
Landlord determines where and how the rent is payable.
The landlord cannot demand rent from the tenant before the 5 of the month in which the rent is due.
The landlord and tenant may agree that the rent is paid after the 5 of the month, for example the 8 or 10 of the month.
If the rent is not included light and heat, can there according to the tenant's wishes or requirements be agreed upon how these costs are to be covered. Such an agreement should be written in § 10 of the lease in order to avoid possible disputes.
Example: How much should be paid by a common meter.
Example: What part (eg. setup in %) of the cost of annual / quarter. / Month. of heat and light are to be paid. If the rent includes other payments provided for in § 4, pcs. 2 of the lease must be explained in the lease, if it is needed.
Rent increase
Rent Increase shall be notified in writing to the tenant 4 months in advance. If there is disagreement between the parties, can the rent board according to § 26 pcs. 1, no. 1 of the rent act decide if a possible rent increase is reasonable and fully or partially delete this increase.
The tenant may ask to see a copy of bill for electricity, heat and other, if it is viable reason for it. If the landlord demands rent increase due to increased costs for example electricity and heat, this is a viable reason for tenant to request a copy of and justification for the expenditure.
Deposit
In Accordance with § 5 of the rent act, the landlord may stipulate that the tenant pays a deposit to secure the tenant's obligations on moving out. The deposit can be no more than 3 months' rent.
It is not a requirement under the rent act or the lease to require deposit. This is for the parties themselves to decide. The parties may agree to a lower payment than an amount equal to the rent for 3 months.
The landlord may withhold deposit if:
1) tenant does not hand the rented back in the same condition it was in when he moved in, except for normal wear and tear. See comments to § 6 of the contract,
2) The tenant owes rent payment, or
3) The tenant otherwise can be blamed for that the landlord had a financial loss because of the rent. The landlord bears the burden of proving that he has had such a loss
Example of financial loss for the landlord may, for example be if the cost of electricity, oil and district heating are not included in the rent and the tenant is in arrears.
Landlord owns possible interest gain of deposit.
To § 5 of the lease: Common Antennas etc.
It is free to the tenant and landlord to agree antenna conditions in the lease. The rent act does not mention these facts.
It should however be in the lease, what is agreed upon on this, and if the tenant gets permission to build connectors for telephone, television and radio antenna to provide satellite / aerial, who in this case has to pay the cost.
To § 6 of the lease: Condition of the lease at moving in and moving out
Moving in
The tenant will determine in what state he will accept the lease.
In order to document the condition of the lease, a report of condition has to be prepared, that describes the condition of the lease when moving in. Tenant and landlord should prepare a report of condition and it must be signed by both parties and a copy to the tenant.
The tenant and landlord must make the report together, that means that the tenant and landlord should have reviewed and approved the report together. The tenant could for example complete the form and then ask the landlord to come and look after lease and compare with the report. Both parties are responsible for a report of condition is made. The tenant can for example not blame a landlord for the report is not done, if he tenant not have taken the initiative to provide the report.
The purpose of the report of condition is to reduce the risk of disputes arising between the tenant and the landlord about the state of the lease when the accommodation will be vacated.
The report shall describe, for example if floors, walls, ceiling, kitchen, kitchen doors, bathroom, etc. does not look like it should and can be expected to look like.
Normal wear and tear that already exists can be written in the report. Images can be attached to the report. It is important that images are attached to the report immediately, so that the landlord has accepted these.
It usually doesn’t take long to sight a lease. The tenant and landlord, make a visual examination of the lease. It is not a requirement that experts must prepare a report of condition or the tenant for example has to remove carpets, moving furniture or use aids to examine the lease - for example carry out fungal or other investigations. Therefore it is not certain that tenant discovers any errors / omissions in the report of condition.
Forms for report of condition will be filled in so that the cross is put in the room where there are comments. Then a text written out for each instance windows, ceiling, which describes the main shortcomings.
Example:
If the windows in the kitchen is not in good condition, they are leaking in a particular wind direction, then a cross set in the "Window / kitchen," and in the comments (there are 3 lines to it) writes in "leaky when the wind is easterly "or something similar. Thus, the entire house completed.
Subsequently shortcomings
If it is so that the tenant have not seen all the shortcomings of the lease, the tenant under § 7, pcs. 2 of the rent act have a period of 14 days after moving in, to request in writing that the landlord will repair these errors/shortcomings.
In such cases, there are errors/shortcomings, that in ordinary watchfulness are visible, but the tenant has not seen before he has lived in the rental for a while. The purpose is both to ensure tenant, so that tenant will have some time to ensure the condition of the lease, and also to secure the landlord against the tenant at any time may require minor repairs performed on the lease.
In cases where errors become visible only after the tenant has lived in the premises for a while, the tenant must in accordance with § 7, pcs. 3 of the rent act, as soon as possible and no later than 4 months after moving in, give the landlord a written order to repair the error. Such errors can, for example, be moisture, drafts, fungus, serious leaks and other things that can be hazardous to health and not satisfactory for people to live with.
The requirement of writing is to provide evidence if it is so appeal about the condition of the lease is later presented to the rent board. If the tenant first oral notify errors, he also has to notify in writing. The tenant can attach pictures of the error.
The landlords other obligations
The landlord always under § 9 of the rent act has the obligation to ensure that the property meets the legal requirements for housing, fire safety, etc.
Minimum requirements for fire safety provided in executive order no. 45, 9 May 1992 on fire protection and fire safety, as amended by executive order no. 88 from 9 November 1999. (KBB-99). Regulations are based on § 25 of act no. 78 of 12 June 1986 on fire, which was last amended by act no. 46 from 11 may 2009.
There are no public building regulations in effect in the Faroe Islands, but work is being done on it. However, the individual municipalities can determine the rules of fire safety and construction.
According to § 10 of the rent act, the landlord is required to maintain everything that occurs due to normal wear and tear. Normal wear and tear include for example, normal wear on the floor, changing joints, painting walls that are discolored and scarred, and everything else that comes from everyday use. If white goods are covered by the lease, it is the landlord's responsibility to repair them or replace them due to wear and tear. Normal wear and tear includes exterior doors and windows, which begins to leak.
There is no obstacle to the landlord and tenant may enter into an agreement which is in favor of the tenant, for example distribution of maintenance between the tenant and the landlord. For example can the tenant and the landlord agree upon that the tenant mow the lawn, or clear the driveway of snow. Such an agreement must then be part of the agreement for the lease payment.
§ 10 of the rent act must then be considered in conjunction with § 1 pcs. 2, which says that the law includes rent, even if the rent is paid in money or otherwise, for example work.
According to § 4 of the rent act it is illegal for the landlord to receive or claim any other compensation from the tenant than rent, or make sure that the tenant is a party of another legal hearing, which is not part of the rental agreement. The landlord may, for example not charge an amount from a tenant so that it gets the lease before another tenant or the tenant beside rent payment, pay other amounts that are not part of the rental agreement.
All agreements between the tenant and the landlord must be given in § 10 of the contract.
If it is so that the landlord does not respond and refuses to repair the lease and maintain it, the tenant can, in accordance with § 26 of the rent act, provide prosecutions for rent board. However, the tenant must be aware of the lack of protection of the rent act against termination by non commercial landlord. The tenant may also terminate the lease due to default by the landlord. See the rules in § 23 of the rent act.
Moving out
In accordance with§ 12, pcs. 4 of the rent act, the lease must be returned in the same condition as it was when it was moved into, except for normal wear and tear. Tenant's responsibility to deliver the lease in the same condition it was in when moving in, should be seen in connection with § 10 of the rent act, which requires the landlord to maintain everything that occurs by normal wear and tear and in connection with § 12 no. 3 of the rent act, which says that the tenant is obliged to replace or improve the damage to the rental unit.
Normal wear and tear comes from all ordinary and reasonable housing occupancy. To improve the wear and tear is done by example to paint, whitewash, and put on wallpaper paint the floors. In the case of wear and tear on hardwood floors because of common usage, this will be considered as wear and tear. If there, for example are coarse furrows and burn marks on the floor, it is damage the tenant has refund.
The tenant is not obliged to paint the lease unless there is damage. Hole in the wall is considered to be damage. Discolored wallpaper is not considered damage but wear and tear.
Milk, juice or red wine spilled on the carpet must be considered as accidental during normal residential use. If it, on the other hand is spilled all over the carpet, there will be no normal and reasonable home use.
"Uncommon" wear can for example be result of pets gnaw door frames, seats carpets, scrape with claws into wood flooring or because of children too "violent" playing indoors.
As the accommodation will be moved out from, the tenant and landlord together sight housing, and then will the report of condition and possible written notification of errors/defects according to § 7 ​​of the rent act be the foundation for display.
If the tenant does not hand the lease back in the same condition as when he moved in, the landlord can let the premises repair on the tenant cost. This also means that the landlord according to § 5 pcs. 2, no. 1 of the rent act can withhold the deposit.
Provision should be read in connection with § 12, no. 3, see below, which requires the tenant to replace the damage to the rental unit.
To § 7 of the lease: Use, modification and default
In accordance with§ 12, pcs. 3 of the rent act, the tenant is liable to compensate the landlord losses due to his household or guest’s cause’s damage to the lease. It does not matter whether the damage has been caused by carelessness, negligence or any other cause.
The household may be the tenant's children or mate, and people who otherwise qualifies as ordinary household. As guests mean everyone else who visits the lease regardless of whether the tenant knows or does not know the guest, which is inside the lease. The tenant is also responsible for guests that his household have with them into the rented premises.
Changes
The tenant cannot make any repairs or changes in the lease and then collect compensation from the landlord.
In the case of damage to the lease, the tenant is however obliged, under the general liability rules duty, according to his ability, to limit the damage, for example closing the stop cock, if a water pipe is gone or put up a plate if a pane breaks.
The owner can decide which craftsmen carry out repairs or changes to the lease.
If the tenant wishes to make changes to the lease, he shall, in accordance with § 11 of the rent act have written permission from the landlord. The landlord and tenant must also agree upon who bears the cost of the changes, who will perform the work and whether the changes should be removed when moving out.
Defaults of landlord
If the landlord does not adhere to the provisions of the rent act and the lease, he is according to § 23 of the rent act being considered to be in default. The tenant can then ask the landlord to stop the breach; otherwise the tenant has the option to terminate the lease without any time limit. If a landlord is in default shall be assessed based on the agreement. What has been agreed, can be seen in the lease, report of condition and possible subsequent written notifications under § 7, pcs. 2 and 3 of the rent act. In addition, the landlord is obliged under § 9 of the rent act to comply with the statutory requirements for housing and fire codes and in accordance with § 10 of the rent act to maintain everything that comes from normal wear and tear. In addition, a tenant must be able to use the rental without hindrance. This can for instance be, if the landlord fails to take necessary actions to defeat mice and rats in the building, or if the landlord establishes advertising sign on the building, illuminating the house with flashing lights.
The tenant must notify the default in writing. Similarly, the tenant must provide a reasonable time for the landlord to stop the default. A reasonable time must be determined with the basis of the default in question. If the default takes time to stop, this requires a longer period than easier cases. The deadline must be seen in connection with the default, and must in each case be assessed by how large and extensive the default is.
A tenant can leave the lease immediately, if the landlord does not stop the default within the specified time limit. However, the default has to be significant, or the landlord must have committed fraud. If it not is significant default, the termination of the lease to an end immediately is not a proportionate impact unless the landlord has committed fraud. If the tenant wishes to terminate the lease due to no significant default, he must terminate the lease under the general law according to § 19 of the rent act.
It should in each case be assessed if there is significant default. The tenant may claim compensation for expenses that have come from this default. It has to be documented if the tenant has had necessary and direct cost of this default.
Examples of expenses are storing furniture and the cost of temporary accommodation.
Defaults of tenant
If the tenant fails to meet its obligations under the rent act and the lease, he is in default under § 24 of the rent act. The landlord must give the tenant notice to stop the default. This notification must be in writing, and the tenant's deadline is 8 days from the date the tenant gets the message.
If the message is not followed, the landlord has the option to terminate the tenant immediately. The landlord then is not tied to the notice period in § 20 or § 21 respectively for commercial and non commercial leases. On the other hand, there is such an intrusion in the tenant's circumstances that such termination is not valid until it has been approved by the rent board.
The rent board is required in accordance with§ 28, pcs. 1 of the rent act to, as soon as possible,  take a position in such a case. If the case cannot be postponed, the president of the rent board alone can take a position, in accordance with § 28 pcs. 3.
To § 8 of the lease: Furniture
List of furniture
In § 8 of the lease contract the parties may agree to make a list of furniture. A list of furniture can be made if the lease in whole or in part is taken over with the furniture. Everything that not is fixed is to be considered as furniture.
If list of furniture is created, it must be signed by both parties, both parties must have a copy, and the list should be attached to the contract.
All fixed furniture, including white goods included with the lease is subject to the landlord's maintenance obligation.
To § 9 of the lease: Pets and house rules
The landlord is responsible for order in general is in the lease, and can therefore determine the house rules that ensure good conduct and proper use of the lease.
If it is so that the landlord does not have house rules of the lease, the lease put up to the position being taken if tenant can smoke on the lease and keep pets.
To § 10 of the lease: Special conditions
In accordance with§ 3, pcs. 4 of the rent act are contracts that give the tenant, spouse, or the person, the tenant lives within relationship, less rights than is provided in the rent act, invalid.
The rent act therefore contains minimum rules for the tenant's rights. Contracts that give the tenant better rights than are provided in the rent act should be written in § 10 of the lease.
To § 11 of the lease: Sublease and acquisition
Sublease
According to § 16 of the rent act, a tenant need written permission from the landlord to sublease the lease.
Also, the spouse or the person the tenant lives within relationship has to consent to the sublease, if the lease is residence for the parties in the relationship. This is to ensure the family home so that the family does not become homeless. It corresponds to the provisions of § 19 pcs. 2 of the rent act to consent to the termination of the lease, and in § 22 of the rent act on the right to continue the lease if the spouse or partner dies or moves out of the rental unit.
A sublease must be made at the same standard lease, which applies to all rentals for housing.
Before the sublease begin, must the person providing the sublease give the landlord a copy of the sublease agreement.
Acquisition of sublease 
The rent act also includes sublease. See the rules in chapter 2 of the rent act and comments to § 6 of the contract.
To § 12 of the lease: Termination
The lease can be used as a basis for termination, which must be signed and dated.
Spouse or the person the tenant lives within relationships must consent to terminate the lease. Is this a minor the guardian provide consent. The provisions of § 19 pcs. 2 and § 20 of the law on marriage legal effects are also applicable.
It corresponds to the provisions of § 16 pcs. 2 of the rent act to consent to sublease, and in § 22 of the rent act on the right to continue the lease if the spouse or partner dies or moves out of the rental unit. The condition is that the lease serves as the common residence for the parties in the relationship and aims to ensure that one party in the relationship or families not become homeless.
To § 13 of the lease: Disputes
If the tenant and landlord disagree, certain disputes can be submitted to the rent board to decide.
According to § 26 of the rent act can the rent board discuss disputes from the parties about:
1) a possible increase of the rent is reasonable and can be fully or partially cancel this increase,
2) The rental property meets the requirements for fire safety, housing, etc. and may in this connection require the landlord to make necessary improvements,
3) The right and duty of the landlord to make repairs,
4) the basis for termination of the lease and cancel an illegal termination,
5) retention of deposit
The rent board is an administrative board which mainly takes decisions based on a written basis. Disputes must therefore be in writing and be justified. The rent board may require additional information from the parties, and may in some cases require sighting the lease, when it is necessary to take decision.
The rent board's decisions are final within the administration and can only be tested in court.
To § 14 of the lease: Signature
The lease must be signed by the tenant / tenants and the landlord.
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